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Judy Sello Room 3A229
Senior Attorney One AT&T Way

Bedminster, NJ 07921
Tel: 908-532-1846
Fax: 908-532-1218
Email: jsello©attcom

November22,2004
Ex Parte

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,SW,RoomTW-B204
Washington,DC 20554

Re: AT&T Corp.Petitionfor DeclaratoryRuling Regarding
EnhancedPrepaidCardServices,WCDocketNo. 03-133

DearMs. Dortch:

I write on behalfofAT&T Corp. (“AT&T”) to advisetheCommissionofa new
variantofenhancedprepaidcard(“EPPC”) servicethatAT&T hasdevelopedandthatis
relevantto theCommission’sconsiderationofAT&T’s Petitionfor DeclaratoryRuling in
this matter.1 We accordinglyamendthis Petitionandrespectfullyrequesta ruling from
theCommissionthatthisnewvariantofEPPC,like theEPPCvariantdescribedin the
Petition,is an interstate“informationservice”not subjectto universalservice
assessmentsor intrastateaccesscharges.Also, weseekaruling regardingtheregulatory
treatmentof EPPC(whichdoesnot use1+ dialing)whentransportis providedusing
VoIP technology.

AT&T showedin its Petition,ReplyCommentsandsubsequentexparte
submissionsto theCommission,2thatthevariantofEPPCdescribedin the Petition
(whichwill continueto be offered),fits squarelywithin theCommunicationsAct’s

1 AT&T Corp. Petitionfor DeclaratoryRuling, filed May 15, 2003 (“Petition”).
2 SeeReplyCommentsof AT&T Corp., filed July 24, 2003(“AT&T Reply”) and

May 11, 2004exparteLetter from David Lawsonto MarleneH. Dortch.
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“informationservice”definition. See47 U.S.C. § 153 (20) (defining”information
service”asanyservicethat includes“the offering ofacapabilityfor generating,
acquiring,storing,transforming,processing,retrieving,utilizing, or makingavailable
informationvia telecommunications”).TheEPPCcardholderdialsan8YY numberand
is connectedto a computerplatform,which, afterthe cardholderentersherprepaidcard
PIN number,retrievesandtransmitsto thecardholderadditionalstoredinformationthat
is not oftheuser’schoosingandthatis entirelyunrelatedto call routingor processing.
Undertheplain languageofthe 1996Act, theCommission’spre-1996Act enhanced
servicedefinition,andmorethantwo decadesofconsistentCommissionprecedents,this
communicationofthestoredadvertisingmessage(which is almostalwaysan interstate
communication)makestheEPPCservice,asoriginally describedin thePetition,an
informationservice,3And the incumbentlocal exchangecarriersthat opposethis
straightforwardapplicationofthe law havebeenunableto pointto anycontrary
suggestionin the statute,rulesor Commissionprecedents.

ThenewvariantoftheEPPCservicethatAT&T hasdevelopedhasseveralnew
capabilitiesthatAT&T makesavailableto meetcustomerneeds,andlikewisefalls
squarelywithin the informationservicedefinitionbecauseit makesavailableto the
subscriberadditional,non-call-relatedinformation. Like theEPPCvariantdescribedin
thePetition,acardholderthatusesthenewEPPCvariantdialsan8YY number,is
connectedto acomputerplatform,andentersher prepaidcardPIN number. At that
point, ratherthanimmediatelymakingavailableasingle stored,non-call-related
advertisingmessageassociatedwith thecard,thecomputerplatformtransmitsto the
cardholderan announcementmessagethatoffers severaloptions,suchas(i) additional
informationaboutthecarddistributor’sbusiness,(ii) additionalinformationaboutthe
carddistributor’swebsite,and(iii) additional informationabouttravel,photoprocessing
orotherservicesavailablefrom thecarddistributor.

For example,for cardspurchasedat “ABC Stores”,a typical messagewould be,
“If youwantto learnmoreaboutABC Stores’programs,press1.” If the cardholder
presses1, sheis offeredamenuof options,suchasthefollowing:

~See,e.g.,July 13, 2004exparteLetter from DavidLawsonto MarleneH. Dortch;
July 12, 2004exparteLetter from Amy L. Alvarezto MarleneH. Dortch;May 11, 2004
exparteLetterfrom DavidLawsonto MarleneH. Dortch;47 C.F.R. § 64.702(a)
(defining“enhancedservices”asservicesofferedovercommoncarriertransmission
facilities that“providethe subscriberadditional,different,orrestructuredinformation”or
“involve subscriberinteractionwith storedinformation”); NorthwesternBell Telephone
CompanyPetitionfor DeclaratoryRuling,MemorandumOpinionandOrder,2 FCCRcd.
5986¶ 20 (1987)(a servicein which a customer“makesaphonecall andhearsa
recordedadvertisement.. . involves‘subscriberinteractionwith storedinformation,’ and
{thusj fallssquarelywithin thedefinition of ‘enhancedservice’ in Section64.702(a)of
[our] rules”).
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• “To learnmoreaboutyourABC Storebenefits,press1.”

• “To learnmoreaboutabcstore.com,press2.”

• “To learnmoreabouttheamazingABC Storetravel services,press3.”

• “To learnhowto addmoreminutesto yourcardat anyABC Store,
press4.”

• “To placeacall, pressthestar(*) key.”

If thecallerselectsanoption,thecomputerplatform transmitsthe information
associatedwith thatoption. If thecallerdoesnotpress1 or selectanoption(oratthe
completionofanymessage),sheis invitedto dial a destinationnumberto completea
telephonecall. In eithercase,beforea call is connected,thecomputerplatformretrieves
andtransmitsto thecardholderanon-call-relatedinformationaladvertisingmessage(in
thesamemannerastheEPPCvariantdescribedin thePetition).

ThisnewvariantofAT&T’s EPPCservice(like theoriginal) is thusan
informationservicebecauseit plainly involvesthe“generating,” “acquiring,”
“retrieving,” “utilizing,” andthe“making available”of“informationvia
telecommunications”aswell as“electronicpublishing.” 47 U.S.C. § 153(20);id.
§ 274(h)(1)(electronicpublishingincludesthe“dissemination[or] provision”of
“advertising”to a “person”). Thenewvariantof AT&T’s EPPCservice(like the
original) is also quite plainly an “enhancedservice”underSection64.702(a)ofthe
Commission’sRules(andthus,like all enhancedservices,aninformationserviceunder
theAct). TheAT&T serviceboth “provide[s] thesubscriberadditional,different,or
restructuredinformation”and“involve[s] subscriberinteractionwith storedinformation.”
47 C.F.R. § 64.702(a). Finally, thenewvariantofAT&T’s EPPCservice(like the
original) is clearlywithin theCommission’sinterstatejurisdictionby virtueofthe
interstatecommunicationthat occursin connectionwith virtually everycall whenthe
computerplatform(which is almostalwaysin a different statethanthecalling party)
transmitsthenon-call-relatedadvertisingmessageto thecardholder.4AT&T respectfully
urgesthe Commissionto so find in consideringtheserevisedcircumstancesandruling on
AT&T’s amendedPetition.

AT&T alsoasksthe Commissionto rule on afurtherrefinementin the
provisioningoftheEPPCservicethatAT&T is consideringimplementing. Specifically,
AT&T askstheCommissionto rulethattheEPPCservice,bothasoriginally offeredand

~ SeeOctober12, 2004exparteLetterfrom Judy5db to MarleneH. Dortch, showing
thattheCommissionunquestionablyhasauthorityto assertinterstatejurisdictionover
EPPCservicesandthattherearenumerouscompellingreasonsfor it to do so.
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with thevariationsdescribedabove,will be treatedasaninterstateinformationservice
not subjectto universalserviceassessmentsor intrastateaccesscharges,if transportwere
providedoverAT&T’s Internetbackbonenetwork,usingInternetProtocol(“IP”)
technology. In its OrderIn theMatter ofPetitionfor DeclaratoryRulingthatAT&T’s
Phone-to-PhoneIP TelephonyServicesareExemptfromAccessCharges,19 FCCRcd.
7457 (2004)(”IP TelephonyOrder”), theCommissionheldthat“phone-to-phone”VoIP
serviceswhich utilize 1+ dialing andareprovidedto customersastraditional
interexchangecalls,do notbecomeexemptfrom accesschargesapplicableto circuit-
switchedinterexchangecallsby virtue ofthe factthatthecalls areconvertedto anIP
formatfor transportandthenconvertedbackto TDM for terminationoverlocal business
lines. In soholding,theCommissionexpresslylimited its decisiononly to callsthat
utilize 1+ dialinganddeclinedto addressanyotherapplicationofVoIP services.Id. at
¶ 13 andn.58. AT&T’s EPPCcallsarenot 1+ callsbecausea callermustfirst dial an
8YY numberto reachtheEPPCplatform,andthendial thecalledparty’snumber.
Accordingly,the limitationsadoptedin the IP TelephonyOrderdo not, by thetermsof
thatOrder,apply to EPPCcalls. AT&T understandsthatotherprepaidcardproviders
(for example,Net2PhoneandIDT) are,in fact,utilizing VoIP for transportof platform-
basedprepaidcardservices,andtreatingsuchcallsassubjectto theESPexemptionfrom
accesschargesor paying,at most,interstateaccesscharges.AT&T respectfullyrequests
thattheCommissionalsoaddressthis issueandrule thatif AT&T providesits EPPC
servicesin this mannerusing its Internetbackbone,AT&T’ s servicewill likewisebe
treatedasan interstateinformationservice.

Oneelectroniccopyofthis Letteris beingsubmittedto theSecretaryof the
Commissionin accordancewith Section1.1206oftheCommission’sRules.

Respectfullysubmitted,

Is’

JudySello

cc: ChristopherLibertelli
MatthewBrill
DanielGonzalez
JessicaRosenworcel
ScottBergniann
JeffreyCarlisle
TamaraPreiss
SteveMorris
PaulMoon


